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without the making of a claim for it, or (2) if collection has
not been made, is to be abated.

No relief for estate. The estate argued that the amount
of the deficiency in the prior decision was disallowed when
that decision was reversed, vacated, and remanded by the
Fifth Circuit. The Tax Court disagreed. It said that the statu-
tory language provides for abatement and refund of the
“amount of the deficiency determined” by the Tax Court
that has been “disallowed in whole or in part by the court
of review,” regardless of whether the taxpayer files a claim

- for relief. The Tax Court held, however, that where the
court of review reverses and remands but does not indicate
that any ascertainable “amount” of the previously deter-
mined deficiency has been precluded, the court of review
has not “disallowed in whole or in part” the “amount of the
deficiency determined by the Tax Court.”

The Tax Court noted that the Fifth Circuit made no find-
ing regarding the correct value of the Exxon claim, nor did it

preclude an ultimate finding of value by the Tax Court that
would result in the same deficiency amount contained in the
original decision. The Tax Court stressed that the Fifth Cir-
cuit simply held that post-death events, such as the settlement
of the Exxon claim, should not be considered in making the
valuation determination. It remanded the case with instruc-
tions to make the valuation based on facts that existed on the
date of Algerine’s death. Thus, the amount of the prior defi-
ciency determination was not disallowed in whole or in part.

@) observation: After the Tax Court redetermines a

deficiency and the taxpayer decides to appeal, the tax-

payer can post a bond to stay collection or pay the defi-

ciency. In light of the result in the present Tax Court
decision, one may question the wisdom of paying in cash

rather than using a bond to stay collection. But the bond

route doesn’t stop the runnmg of interest whereas cash

payment does.
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